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QUALITY OF LIFE RESULT
Wyoming state government is a responsible steward of State assets and effectively responds to the needs of residents and guests.

AGENCY

 State Board of Equalization
CONTRIBUTION TO WYOMING QUALITY OF LIFE
The Board contributes to the Wyoming quality of life by providing a fair, unbiased, and efficient forum for disputes with the Department of Revenue, and appeals from county boards of equalization.  The Board also assures all property in Wyoming’s counties is valued uniformly and equally by county assessors, consistent with established rules and standards.

BASIC FACTS
Article 15, § 9 of the Wyoming Constitution established the State Board of Equalization.  Under Article 15, § 10 of the Constitution, the Board’s duties are to equalize valuation on all property in Wyoming’s counties, and to perform other duties prescribed by law.  The general duties and authorities of the Board are established under Wyoming Statutes Annotated, § 39-11-102.1.

In practice, the majority of the Board’s time is devoted to hearing disputes between taxpayers and the Department of Revenue, and reviewing appeals from decisions of county boards of equalization that adjudicate a dispute between a taxpayer and a county assessor.  In all cases, the Board issues written decisions subject to the standards of the Wyoming Administrative Procedures Act.

The Board has seven employees, including its members.  Its budget was $1,595,882 for the 2007-2008 Biennium.  The Governor appoints three Board members for six-year terms, subject to confirmation by the Senate.  The terms are staggered at two-year intervals.  The four positions of the Board Staff are Staff Attorney, Principal Statistician, Executive Secretary, and Executive Assistant.
The primary functions of the Board are (1) to adjudicate taxpayer disputes over decisions of the Department of Revenue or a county board of equalization, and (2) to equalize valuation on all property in Wyoming’s counties
(1) Appeals

Although an administrative agency, the Board functions much like a court.  Its workload depends principally on conflicts arising outside the agency, and its ability to dispose of pending matters is constrained by established procedures and the actions of the parties before it.  However, the Board is unlike a court in that most cases arise from state and local tax and valuation procedures that recur on an annual basis.

(2) Equalization
The Board discharges its duty to equalize valuation of locally assessed property in Wyoming counties through an annual process.  The Board reviews abstracts of property valuations (generally based on confidential sales information) submitted by the county assessor in each county, and evaluates those abstracts for uniformity by employing recognized principles of statistics.  The Board’s authority to address errors ranges from consulting with county assessors on possible changes to work practices, to directing county assessors to modify property tax valuations.  In the Board’s experience, statistical anomalies that surface during the annual evaluations often arise from conditions, such as rapid local growth, that do not warrant any changes in the work practices of county assessors.
PERFORMANCE MEASURE # 1

Appeals:  The Board provides a fair, unbiased and efficient forum for resolution of taxpayer disputes with the Department of Revenue, and for resolution of appeals from county boards of equalization.
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Cases may be broadly categorized into four areas; Mineral Valuation, Sales and Use Tax, County Board appeals and Other.  The Other category includes State Assessed Property cases, Take-in-kind cases, Mineral Penalty cases and miscellaneous. 

Trial-type hearings arising from decisions of the Department of Revenue normally vary from one day to three weeks in duration. The time consumed in preparation of written final decisions depends on the complexity of the issues of fact and law.

Appeals from county boards of equalization rarely oblige the Board to take evidence, and are frequently decided after briefing by the parties.  Parties may request oral argument at their option.  The time consumed in preparation of written decisions depends on the volume and complexity of the factual record made before the county board, and the novelty of legal issues presented on appeal.
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The Board has been successful in reducing a backlog of cases that traces back to the separation of functions between the Board and the Department of Revenue between 1991 and 1995.  At present, all cases filed in 2005 and before have been adjudicated.
The Board believes that the calendar year end number of pending appeals is a reliable objective indicator of its performance.
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The overall decline in the Board’s decision backlog, coupled with procedural adjustments, has made it possible for the Board to reduce the time necessary to decide its cases.
The Board does not propose to adjust its internal docketing procedures to force decisions into an annualized time frame.  Some complex cases cannot be reasonably completed in a year, and on occasion the Board’s normal procedures are interrupted by interlocutory court appeals.

The Board endeavors to write decisions that provide clear analysis of facts and clear statements of principle.  The Board believes that such decisions facilitate judicial review, facilitate planning and litigation analysis by current and potential litigants, and eventually result in resolutions that obviate the need for annually recurring litigation.  However, it is difficult to substantiate this belief with such objective criteria as percentage of decisions appealed, since a taxpayer normally appeals an adverse decision in a complex case, while the Department of Revenue does not.  

As of June 30, 2007, judicial appeals on seven of the Board’s decisions remained pending, after reaching a high of thirty-five decisions on appeal at the end of February 2006.
STORY BEHIND PERFORMANCE
From the public standpoint, the Board’s performance is generally transparent, excepting only disclosure of taxpayer information that by law must remain confidential.  The Board issues written opinions articulating the reasons for its decisions, and these written opinions are promptly posted on the Board’s website.  The website also provides current information about the Board’s calendar and schedule of hearings, as well as links to its Rules and to the Department of Revenue.  

The Board employs a docket management system to assist it in establishing priorities for disposition of cases. However, in 2006 the Board adjusted its scheduling procedures with the intention of assuring that all litigants were familiar with the Board’s procedures, and of minimizing delays related to pre-hearing discovery.

The Board believes that the long-term effect of soundly written opinions is to fully and finally resolve litigation that might otherwise recur with each annual valuation cycle.  The Board strives to write opinions to assure every litigant that the Board has paid close attention to the evidence presented, and tied that evidence to the law in reaching a decision.

PERFORMANCE MEASURE # 2


Equalization

The Board evaluates the annual performance of county assessors using procedures established in its Rules, and intervenes if necessary to equalize valuation on all property in Wyoming’s counties.

Over the past two years, the Board has modified its practices and procedures for its annual review of county abstracts.  These changes were generally reflected in Rules that became effective February 10, 2006.  Additional practical adaptations were required as a consequence of a new computer assisted mass appraisal (CAMA) system adopted by all counties under mandate from the Department of Revenue.  With the passage of time, it has become clear that the design implemented by the Department now denies the Board access to certain aspects of county data and operating systems. As a result, while the Board remains in a position to determine whether counties are in compliance with its standards, and fully discloses the details of its own analysis to each assessor, the Board’s ability to determine the causes of non-compliance has been affected.  The Board’s annual review process has been further complicated by various difficulties encountered by some counties during the transition to the new system.
STORY BEHIND PERFORMANCE
By 2007, the Board had altered its annual review practices to more directly engage the technical support of the Department of Revenue to determine what are the causes of non-compliance.  In some instances, the non-compliance has proven to be related to data distortions caused by aspects of the new CAMA system, so that no assessor work practices are necessary to cure the problem.  In other instances, the problem stems from difficulties encountered at the county level with transfer of data from the older CAMA system to the new CAMA system, with the result that there is little or nothing the Board can reasonably do to adjust values in the present year.  As occurs every year, the Board nonetheless prepares detailed sales ratio studies for each county and holds a hearing with each county assessor and the Department of Revenue for an in depth discussion of the results of the Board’s analysis.  The hearing commonly results in suggestions to the assessor for adjustments in the succeeding year.  
Until the transition to the new CAMA system is complete and improvements are made with respect to the accessibility of the system to the Board, which should take at least the balance of this biennium, the Board cannot suggest objective performance criteria that can be reliably applied to all counties.  Further, the situation has rendered the Board’s previous performance criteria useless.

WHAT THE BOARD PROPOSES TO DO IN NEXT 2 YEARS TO IMPROVE PERFORMANCE

The Board’s timely disposition of pending cases has improved to the point of reaching the practical limits that can be achieved consistent with due process and sound opinion writing. 

The Board believes that its goal for calendar year end pending cases should be 100 or less.  The Board can meet this goal with current staff by maintaining its current commitment to prompt disposition of cases.

For the next two years, the principal focus for change will be on challenges posed by the Department of Revenue’s new CAMA system.  The Board anticipates being in a position to propose new performance criteria by the end of that time.
A calendar year-end caseload in excess of 100 is likely to indicate either a statutory anomaly or growth in the state.  Should the latter occur, the Board could expand its capacity by adding one word processing position.  Temporary word processing assistance is not effective due to the technical subject matter of the Board’s opinions, and related requirements for technical citations.

Finally, the Board is making an exception budget request of $3240 for the next biennium.  The requested money will be used to move from a server owned by the Board to a virtual server provided through A&I, ITD.  Because the Board will not be purchasing a new server, and will not be paying for storage space in the server room, the Board will be saving money over time.  In addition, using the new server will reduce the amount of electricity used thus complying with the Governor's energy conservation efforts.
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